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Dear reader, 
 
 
On 15 February 2022, the federal government 
announced that it had reached an agreement on 
labour market measures, the so-called “labour 
deal”. The government has transmitted the 
f inalized texts to the Parliament on 7 July 2022 
for approval. As of now, the Parliament has not 
yet approved these texts. It is to be expected 
that the f inal texts will enter into force in Autumn 
2022.  
 
What will this labour deal change in the f ield of 
human resources and which impact will this 
labour deal have on the daily practice of  
companies? 
 
We hope you enjoy the read!
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1 Measures regarding working time 

The f irst set of measures is related to providing more flexibility for employees in terms of working time, 

which should result in a better work-life balance.  

1.1 Flexible part-time working schedules 

For part-time employees with a f lexible work schedule the notification periods for their specific working 

schedule are prolonged:  

− A part-time employee with a f lexible work schedule must now be informed 5 working days in 

advance of this schedule. As a result of the labour deal, the notification period would become 7 

working days. 

− It is still possible to deviate f rom this notif ication period by means of  a collective labour 

agreement that is declared generally binding, but in that case the notification period is also 

increased from 1 to 3 working days.  
 

A transitional measure is foreseen for sectors that concluded a collective agreement before the labour 

deal came into force and for which the notification period is less than 3 working days. These sectoral 

collective bargaining agreements remain into force until a new sectoral bargaining agreement is 

concluded. 

Furthermore, companies need to update their work rules and make them compliant with these provisions 

within 2 years af ter these articles enter into force (unless the transitional measure as set out above 

applies). 

1.2 Four-day work week 

The labour agreement provides for the possibility for employees to perform their normal full-time work 

week in 4 days. This four-day work week can be introduced by:  

− Amending the work rules: In a 38-hour work week, the daily working time limit can be raised to 

9h30 by amending the work rules.  

− Concluding a collective bargaining agreement and amending the work rules: If  the effective 

weekly working time within the company is however more than 38 hours (with a maximum of 40 

hours), a collective agreement may allow the daily limit to be equal to the ef fective weekly 

working time divided by 4 (i.e. 9h45 in case of  a 39-hour work week and 10h in case of  a 40-

hour work week). 
 

The four-day work week can only be applied in case of a prior written request by the employee (for a 

renewable period of 6 months). The employer can decide to:   

− Agree with the request: The employer and employee conclude a written agreement prior to the 

start of  the four-day work week which contains the start and end of the working day, time and 

duration of the rest periods, days of regular work interruption and the start and end date of the 

period during which the four-day work week is applied (maximum duration of 6 months). 

− Refuse the request: The employer has to motivate the refusal in writing within one month.  
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The request of the employee and the written agreement must be kept at the same location where the 

work rules can be consulted. Afterwards, the employer must keep these documents for a period of 5 

years. The Committee for the Prevention and Protection at Work (CPPW), or in the absence thereof, 

the trade union delegation, may ask for a copy of the written agreement.   

A protection against dismissal is provided for an employee who has submitted a legally valid request. 

The employer may not unilaterally terminate the employment contract, except for reasons that are not 

related to the request. There are, however, no specific sanctions related to this protection. 

1.3 Alternating full-time week schedule 

The labour deal provides for the possibility of working according to a cycle of 2 consecutive weeks 

without the daily working time exceeding 9 hours and the weekly working time exceeding 45 hours. The 

more or less hours performaned in the f irst week will then be compensated by the performance in the 

second week. This alternating full-time schedule must be foreseen in the work rules.  

A cycle may also be extended over 4 executive weeks due to an unforeseen event on the part of the 

employee (upon written and motivated request of the employee and annex to the written agreement).  

This alternating full-time week schedule can only be applied after a prior written request by the 

employee (for a renewable period of 6 months). The employer can decide to:   

− Agree with the request: The employer and employee conclude a written agreement prior to the 

start of  alternating full-time week schedule which contains the consecutive daily worked 

schedules in a set order and the start and end date of the period during which the alternating 

full-time schedule will be applied (maximum duration of 6 months).  

− Refuse the request: The employer has to motivate the refusal in writing within one month.  
 

The request of the employee and the written agreement must be kept at the same location where the 

work rules can be consulted. Afterwards, the employer must keep these documents for a period of 5 

years. The CPPW, or in the absence thereof, the trade union delegation, may ask for a copy of the 

written agreement.   

A protection against dismissal is provided for an employee who has submitted a legally valid request. 

The employer may not unilaterally terminate the employment contract, except for reasons that are not 

related to the request. There are, however, no specific sanctions related to this protection. 

1.4 Night work e-commerce 

There is a long standing discussion in Belgium regarding night work related to e-commerce activities. 

To understand the current changes that the labour deal would bring, it is important to distinguish the 

following:  

− night work: work between 20h00 and 6h00;  

− working-time arrangements with night performance: work between 00h00 and 5h00;  

− night work which is not a working-time arrangement with night performance: 20h00-00h00 and 

5h00-6h00.  
 

Night work which is not a working-time arrangement with night performance can currently only be 

introduced by amending the work rules in accordance with the mandatory procedure.  
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The labour deal defines e-commerce as the performance of all logistics and support services associated 

with the electronic commerce of movable assets. Night work which is not a working-time arrangement 

with night performance can be introduced for activities of  e-commerce by concluding a collective 

bargaining agreement at company level. The work rules will be automatically adapted on the basis of  

this collective bargaining agreement without following the mandatory procedure.  

Furthermore, companies can participate in an experiment with a maximum duration of 18 months 

whereby night work which is not a working-time arrangement with night performance can be introduced. 

The work rules will be automatically updated without following the mandatory procedure. The following 

modalities apply:  

− the works council, in the absence thereof the CPPW, in the absence thereof the trade union 

delegation or in the absence thereof  the employees should be involved regarding the 

implementation of this experiment;  

− the company must notify the competent local directorate of  the Directorate-General for 

Supervision of  Social Laws of  the Federal Public Service Employment, Labour and Social 

Dialogue and the competent joint (sub)committee in writing;   

− each employee who wishes to participate in the experiment (on a voluntary basis) should hand 

over a written document to the employer.  

− A protection against dismissal is provided for an employee who has not handed over a request. 

The employer may not unilaterally terminate the employment contract, except for reasons that 

are not related to the (the absence of such a)  request. There are however no specific sanctions 

related to this protection. 
 

Af ter the experiment the works council, in the absence thereof the CPPW or in the absence thereof  the 

trade union delegation, the employer needs to evaluate the experiment and provide the president of the 

Federal Public Service Employment, Labour and Social Dialogue and the competent joint 

(sub)committee with an evaluation within 3 months after the end of the experiment.  

2 Platform work 

In recent years, there has been a lot of discussion about the status of platform workers, in Belgium and 

in other countries of the European Union.  

 

In Belgium, false self-employment is assessed using the following 4 general criteria:  

 

1. will of  the parties (contractual terms of the collaboration); 

2. f reedom in the organisation of working time; 

3. f reedom in the organisation of work;  

4. existence of hierarchical control.  

 

Furthermore, the Labour Relations Act foresees in a few legal presumptions whereby in certain sectors 

(such as f reight transport), the employment relationship must be examined in light of socio-economic 

criteria. If  these criteria are fulf illed, there is a presumption of  the existence of  an employment 

relationship. This presumption can however be rebutted by assessing the 4 general criteria.  

 

At the end of  last year, the labour court in Brussels ruled that the Deliveroo couriers cannot be 

considered as employees. They stated that although there was a presumption that the couriers could 

be considered as employees based on the socio-economic criteria in the sector of freight transport, this 

presumption was rebutted by the 4 general criteria.  
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With the labour deal, the Belgian legislator also wants to get involved in this discussion. A refutable 

presumption of employment status will be included in the Labour Relations Act. The following criteria 

would be taken into account:  

 

1. possibility of exclusivity; 

2. possibility of  using geolocation for other purposes than the proper functioning of its basic 

services;  

3. possibility of restricting the free choice of ways of working; 

4. possibility to limit the income level of a platform worker; 

5. possibility to enforce rules of behaviour or appearance; 

6. possibility to determine future work offers by monitoring the performance of the platform worker; 

7. possibility of restriction of the freedom of the work organisation; 

8. possibility of restricting building up a customer base or to work for third parties.  

 

If  at least 3 of the 8 legal criteria or 2 of the last 5 criteria are fulfilled, there is a presumption of employee 

status. This presumption can be rebutted by all means of law, including on the basis of the 4 general 

criteria of the Labour Relations Act.  

 

Furthermore, digital platforms will also be required to conclude an accident insurance also for their 

independent workers  to protect them from bodily harm resulting from accidents during work and on the 

way to and from work.  Labour courts will be competent to deal with the related conflicts. 

 

3 Measures regarding dismissal 

The third set of measures is related to more activating dismissal regulations for employees.  

 

3.1 Transition paths  

A transition path offers employers and employees a f ramework in which the employee can work for 

another employer-user during the notice period through the mediation of a regional public employment 

service (VDAB, Actiris or Forem) or a temporary employment agency. This transition path would be an 

(additional) exception to prohibited lease of personnel.  

 

An employer can offer this transition path to the employee or the employee can ask the employer to 

of fer him or her a transition path.  

 

The conditions and the duration of the transition path must be subject to a prior written agreement 

between the employer, the employee, the employer-user and the regional public employment service 

(VDAB, Actiris or Forem) or the temporary employment agency. During the transition path, the employee 

will receive either the current salary for the position held by the employer or the salary applicable at the 

employer-user for the position held there (highest of the 2 amounts). This salary is paid by the employer 

and the employer-user needs to pay part of it back to the employer. The labour deal does not clarify 

which amount of the salary the employer-user should pay back to the employer. 

 

Both the employer-user and the employee have the possibility to terminate the transition path 

(prematurely) by means of a written notice and the performance of a notice period (based on the normal 

dismissal rules taking into account the seniority as of the start of the transition path).  
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Af ter the transition path has ended, the employer-user must hire the employee with an employment 

contract for an indefinite duration. If  the employer-user fails to do so, a termination indemnity equal to 

the salary for half of the term of the transition path is due.   

 

This transition path also has an impact on the seniority of  the employee af ter the hiring by the new 

employer (previously the employer-user):  

 

− the duration of  the transition path will be taken into account for the calculation of the notice 

period if the employee gets fired afterwards;  

− the seniority that the employee has acquired on the basis of his or her previous employment 

contract will be retained for the application of the provisions regarding career breaks and time 

credit, including the thematic leaves.   

 

3.2 Employability-enhancing measures 

Employability-enhancing measures may consist of training, coaching, outplacement, etc. and apply to 

employee’s with a notice period of severance indemnity in lieu of notice of at least 30 weeks. The notice 

period or severance indemnity will be converted into a severance package consisting of two parts. This 

severance package is composed as follows:  

 

  

Notice period 

 

 

Severance indemnity 

 

Part 1 2/3 of  the notice period (with a minimum of 26 weeks)  Severance indemnity equal to:  

• 2/3 of  the notice period; or  

• the remaining part of the notice period. 

 

Part 2 The remaining part of the notice period can be used 

for employability-enhancing measures. The value of 

the employability-enhancing measures is equal to 

the amount of  the employer social security 

contributions during the remaining part of the notice 

period. 

 

The employee has the right to be absent f rom work 

for these measures during his or her notice period.  

 

The value of  the employability-enhancing measures is 

equal to the amount of  the employer social security 

contributions corresponding to the remaining part of the 

severance pay (1/3). 

 

The employee has to be available for these employability-

enhancing measures during the period covered by the 

severance indemnity. The obligation of  the employee to 

keep himself or herself  available to follow employability-

enhancing measures ceases if the employee enters into 

a new employment contract or starts working in a self-

employed activity. 

 

 

Furthermore, there will also be a solidarity contribution of 25% on the amount of the employability-

enhancing measures.   

 

The employee  who does not participate in the employment enhancing activities will not be sanctioned 

with respect to the entitlement to unemployment benefits (even though this is not explicitly mentioned in 

the draf t text itself). 
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4 Measures regarding training 

The fourth set of measures is connected to training. 

 

 

4.1 Training plan 

The labour deal provides for an obligation for employers with 20 or more employees to conclude a yearly 

training plan.  

 

The timeline is as follows:  

 

− By 15 March of  each year at the latest: The employer must submit a draf t training plan to the 

works council, in the absence thereof the trade union delegation or in the absence thereof the 

employees.  

− By 31 March of  each year at the latest: The employer must have concluded a training plan which 

contains some mandatory provisions.  

− Within one month af ter the plan comes into effect: A copy of the training plan must be sent to 

the Federal Public Service Employment, Labour and Social Dialogue.  

 

The training plan must be kept within the company and the employees and their representatives should 

have access to it upon simple request.  

 

The joint (sub)committees may conclude sectoral collective bargaining agreements that lay down the 

minimum conditions a training plan must contain.  

 

The proposed labour deal foresees that these provisions enter into force on 1 September 2022.  

 

 

4.2 Individual training right 

The labour deals provides for an individual training right for employees of companies with 10 or more 

employees.  

 

This individual training right amounts to (per full-time equivalent):  

 

− In 2022: 3 training days; 

− In 2023: 4 training days;  

− As of 2024: 5 training days.  

 

However, employers employing between 10 and 20 employees must only provide one training day per 

year per employee. 

 

This individual training right must be implemented in the company thorough a sectoral collective 

bargaining agreement, through an individual learning account with some mandatory provisions or, in the 

absence thereof, through an individual learning credit.  
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At the end of the year, the balance of the unused training days will be carried over to the following year. 

The employee must have followed on average 5 training days per year at the end of each 5-year period 

or at the termination of the employment contract.  

 

The employee whose employment contract is terminated is entitled to the cumulated, non-used training 

days per 5-year period if the dismissal is not attributable to the employee:  

 

In case of a dismissal with a notice period, the employee can use the remaining training days before the 

end of  the employment contract. 

 

In case of  a dismissal with payment of an indemnity in lieu of notice, those days would be considered 

as a benef it acquired under the employment contract 

 

The training can be followed during or af ter the employee’s normal working hours. If  the employee 

follows a training after working hours, the normal salary will be paid and no overtime pay will be due.   

 

The labour deal foresees in a f irst deadline for sectoral collective bargaining agreements on 30 

September 2022.  

 

5 Right to disconnect 

Finally,  the labour deal provides for a more elaborate right to disconnect.  

 

The Belgian legislation previously only provided for a right to consult within the CPPW, without any 

binding force. This consultation had to be organised at regular times and whenever requested by the 

employee representatives in the CPPW.  

 

The labour deal expands this right to disconnect and obliges all employers who employ at least 20 

employees to conclude a collective bargaining agreement on the modalities and the application of this 

right to disconnect. In the absence of such collective bargaining agreement, these modalities must be 

laid down in the work rules.  

 

The collective bargaining agreements or the work rules must at least contain provisions regarding:  

 

− the practical modalities for the application by the employee of his or her right to be unavailable 

outside his work hours; 

− the guidelines for using the digital tools in such a way that the employee’s  rest periods, vacation, 

private life and family life are guaranteed; 

− training and awareness-raising activities for employees and managers on the prudent use of  

digital tools and the risk associated with excessive connection.  

 

The deadline  that is currently foreseen is 1 January 2023. If , however, a national or sectoral collective 

bargaining  agreement is concluded before that date, this obligation to lay down the modalities of the 

right to disconnect in a collective agreement or the work rules ceases to exist.  

 

The national labour council will evaluate these new regulations on 30 June 2023 in order to identify the 

sectors and employers who have not sufficiently implemented the right to disconnect.  
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6 Contact persons at Claeys & Engels 

 

A question or comment about this newsletter ? Do not hesitate to contact the authors: 

 

 

                                                          

 

 

 

 

 

 

Chris Engels       Ester Vets 

Partner - Brussels      Associate - Brussels 

chris.engels@claeysengels.be      ester.vets@claeysengels.be 
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